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TAXI DRIVERS LICENSING BILL 2013 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR T.R. BUSWELL (Vasse — Minister for Transport) [2.51 pm] — in reply: I think it is my turn to close 
the debate on the Taxi Drivers Licensing Bill 2013. 

Mr F.M. Logan: It’s been a taxing period! 

Mr T.R. BUSWELL: The level of interest in this bill on the government side has been somewhat 
unprecedented. I thank all members on my side for their contributions, as detailed and varied as they have been, 
reflecting their life experiences and those of their constituents in dealing with taxis. 

Before I move on to make some brief observations, the last speaker on this bill was the member for Moore. 
Before I go into the detail about taxis, I want to draw to the member for Moore’s attention what I think is one of 
the most grossly inaccurate media representations of a decision made by government that I have ever seen. It was 
in The Geraldton Guardian. It is actually embarrassing for that newspaper, but I want to highlight it for the 
information of the member. Last week or early this week we announced an extension to the recreational rock 
lobster season. The member for Moore is quoted in this article, which is titled “Love-ing early lobster season”. 
That is a great title, and good luck to the member for getting that title. The reporter has written a detailed 
description of what has happened, and that is all good. However, this is The Geraldton Guardian, which is based 
in the global capital of the Western Australian rock lobster industry, and the photo the newspaper has is of some 
Atlantic crayfish. It is not even a Western rock lobster. That newspaper should be incredibly embarrassed. It is 
one of those lobsters with the whopping big claws. It is a Maine rock lobster or something. 

Mr M.P. Murray: Haven’t you heard of climate change? 

Mr T.R. BUSWELL: Oh, climate change! In all seriousness, though, I reckon it should be embarrassed that a 
newspaper that is published in Geraldton, the epicentre of the Western rock lobster industry—an incredibly 
important industry to our state—is that lazy, that dumb, that idiotic or that pathetic that all it can do is go on to 
the website and cut and paste a lobster that I do not think is even biologically available in those waters. It is 
pathetic. Anyway, it is nothing to do with taxis, but if I find one, I will put it in a taxi and send it to the editor of 
that publication, who should hang their head in shame. I hope that the good folk of Geraldton, especially the 
crayfishing community, both recreational and professional, get in the taxis in Geraldton and drive past and 
protest. 
Mr P.B. Watson: The penalty for fare evasion in Perth is $1 000; in regional areas it is $50. Why is there such a 
difference? 
Mr T.R. BUSWELL: I do not know. I would have to look into it. 

Getting back to the substance, I will not go through all the issues raised. I understand that we will be going into 
the consideration in detail stage, so I do not want to repeat myself, as is my practice in the house. However, I 
thank all members who have participated in the debate. I think the one thing that all members have pointed out is 
an overwhelming understanding of the value to our community of our taxi industry and of the service provided 
to us and to visitors to this state, in both the city and regional Western Australia, by the taxi industry. There is 
also an acknowledgement that the vast majority of drivers provide an excellent level of service and work 
extremely hard in some very, very difficult circumstances. But there is also an acknowledgement by members of 
this house and also by the taxi industry that there are some bad apples or rotten eggs—I think they are the terms 
we have been using. A few bad eggs have also been thrown in. When I met with the industry back in 2011, the 
one thing that the drivers said was that they wanted to make sure that we did all that we could to protect the 
reputation of the professionals who have provided a service, in many cases for decades. That is why there are 
now more Department of Transport patrols on the road conducting all sorts of inspections of the taxi fleet and the 
drivers, and that is why this legislation has been introduced. 

However, I want to quickly canvass a couple of points. One is the issue raised by the member for Mandurah—
because that will not come up in consideration in detail—about the rollout of the taxi surveillance units, or 
TSUs. We dealt with that grievance a little while ago. Following the grievance, I met with the daughter, I think it 
was, of the man who is unfortunately deceased and was one of the owners of Mandurah Taxis. We have looked 
at the issue internally. It would be fair to say that we need to speed up or improve our engagement with 
Mandurah Taxis. I have asked my ministerial office staff to arrange a meeting with Mandurah Taxis as soon as 
we possibly can. At that meeting I will work through with Mandurah Taxis some of the financial issues, because 
my understanding is that, from a practical point of view, it is not a problem. Mandurah police have indicated a 
willingness to be responsible for the downloading of information, because, as the member pointed out, it is an 
important partnership for them as well. We just need to work through some of the financial elements and how we 
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can minimise the impact on Mandurah Taxis as a business and how we can minimise the impact on their fare-
paying passengers. We will do that as quickly as we can. I think, from memory, it has 42 or 44 cabs. 

Mr D.A. Templeman: Yes. 

Mr T.R. BUSWELL: These units cost, I think, $4 000 to $5 000 installed. We will just look at what we can do 
around a funding model. If it works well in Mandurah, I do not see why we cannot roll it out into other areas 
around WA. But the rollout of those units across the entire metropolitan fleet is almost completed. The drivers I 
have spoken to take significant comfort from having those enhanced units in their vehicles. I am sure that 
passengers ultimately will benefit from that as well. I can tell members that one of the great challenges in this 
portfolio area is the sad reality that things tend to go in spates of activity. There will be a spate of attacks on 
drivers, and then there will be a spate of reports about inappropriate activity of drivers towards passengers. 
Sometimes we tear our hair out. That is why I think it is important that this legislation is introduced. 

A question was also asked, I think, by the member for West Swan, and again this issue is not necessarily 
canvassed in the bill. It relates to the $9 confirmed booking service. It is not a government fee; it is a service that 
Swan Taxis offers potentially to their users whereby they pay a sum of money to guarantee that a taxi booked for 
a specific time the next day will turn up within 10 minutes. If the customers want to pay and if Swan Taxis wants 
to offer that service, in my view that is entirely a relationship or an arrangement between the customer and Swan 
Taxis. The advice I have is that the take-up is not significant, but Swan Taxis continues to offer it, so we will see 
how that plays out.  

I want to make a couple of points about the processes by which licences are cancelled, because there has been a 
wide-ranging discussion around that; I will then sit down and we will move into consideration in detail. There 
are effectively three mechanisms in this bill through which a licence can be cancelled. Firstly, as is currently the 
case, the chief executive officer can exercise the power to cancel a licence on the basis that the CEO is satisfied 
that the licensee is not fit and proper, having regard to all the facts that surround the situation. In that 
circumstance, the licence holder has a right of appeal and, indeed, as I understand it, there is nothing to stop that 
licence holder from reapplying the next day, although they would be mad to because it is highly unlikely that the 
circumstances that led the CEO to determine that they were not fit and proper in the first place would have 
changed within that space of time. That mechanism is subject to appeal, and there have been some appeals, 
including a couple of high-profile cases—one I can recall in which, under somewhat unusual circumstances, the 
SAT determined that the driver should have the licence reinstated. 

The second mechanism is a situation in which the licensee has had an excessive number of penalty points—
demerit points, if you like, but we are calling them penalty points—recorded against him or her. That would 
work through the points that accrue under the code of conduct, and there is no right of appeal under that 
mechanism. 

The third mechanism is a situation in which the licensee is convicted of an offence—we have discussed some of 
these and I am sure we will discuss them further during consideration in detail—that is determined to be a 
disqualification offence. Again, there is no right of appeal under that mechanism. 

In the second and third circumstances—that is, the accumulation of penalty points or a disqualification offence—
there will be a prescribed period of disqualification that in extreme cases can be permanent. As I said, in the first 
circumstance, technically there is no disqualification if they fail the fit and proper person test, but it is highly 
unlikely that a CEO will change their mind in the short to medium term. 

I again thank all members for their participation in the debate and interest in a very important industry for 
residents of and visitors to our great state. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clauses 1 and 2 put and passed. 

Clause 3: Terms used — 
Ms M.M. QUIRK: Clause 3 deals with the terms used within the legislation. There is no definition of the term 
“fit and proper person”. A CEO will need to make a decision under clause 6 as to whether someone is a fit and 
proper person to hold a licence. Can I get the minister’s clarification that the term “fit and proper person” has its 
ordinary meaning as used in a number of statutory instruments? 
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Mr T.R. BUSWELL: My understanding is that the use of the term “fit and proper person”, noting the member’s 
observations on the term in her contribution to the second reading debate, is well established and well 
understood in case law. Although there is no specific definition, my advice is that the practice that sits around the 
application of the term will provide all the guidance that is necessary. 

Clause put and passed. 
Clauses 4 to 20 put and passed. 

Clause 21: Requirement to give approved medical report — 
Ms M.M. QUIRK: This question will not be any surprise to the minister; I raised it during the second reading 
debate. It relates to the fact that the medical report that is made on an applicant for a licence includes both a 
physical and mental health examination. But, as I observed during the second reading debate, an examination 
that needs to be conducted for the purposes of an application for a taxi licence should, by its very nature, be 
broader than that for a person being fit to drive, because we are dealing with people who have contact with the 
public, and there are mental health conditions that could potentially impact on that, and the mental health 
examination may, in fact, be too cursory. 

Mr T.R. BUSWELL: As I understand it, if an applicant has a diagnosed condition, there is a requirement that 
that diagnosed condition be reported as part of the process. Of course, if they do not have a diagnosed condition, 
it will not be reported. There is a more onerous requirement in terms of fitness to drive than is the case for 
someone applying for a driver’s licence or than was the case for me, for example, when I applied for my F-class 
extension to drive a bus. There is a higher level, if I can use that term, of medical assessment applied. If a mental 
illness has been or is diagnosed, it is my understanding that that has to be reported. 

Ms M.M. Quirk: By way of interjection, minister, to save time, it seems to me that, as I understand it, your 
advice was that it is the same criteria as is used for the Road Traffic Act. My point is that it is the assessment 
rules or guidelines that apply for applicants for other types of licence, but the criteria of having to deal with 
people is not operative in a general practitioner’s examination of that person; therefore, the criteria for fitness to 
drive is too narrow.  

Mr T.R. BUSWELL: The member for Girrawheen is right. If the issue is the capacity of an individual to 
interact with the travelling public, training is still then required, part of which includes passenger service. A 
testing regime is in place that involves drivers knowing where to go and part of which also includes, I assume, an 
assessment by the person conducting those tests into the capacity of the individual to deal with the public. Is that 
perfect? It is probably not, but it is a reasonable test of a person’s ability to work in this environment.  

Clause put and passed. 
Clauses 22 and 23 put and passed. 

Clause 24: Requirements to display and produce documents — 
Ms R. SAFFIOTI: In the second reading debate, we raised the issue of the requirement to display and produce 
documents; that is, the size of a cab driver’s licence and also the definition of “prominent position”. Can the 
minister provide further clarification, or even a possible guarantee, that the cab driver’s licence will be shown for 
both front-seat and back-seat passengers? Can the minister also provide a further guarantee that the size of a 
licence will be bigger than the one proposed? 

Mr T.R. BUSWELL: The member for West Swan raised a good question. I have received some advice that 
addresses a couple of elements. It is intended that the driver will have to display their licence. I do not have mine 
on me, but we all know that they are about the size of a credit card. The photograph that accompanies that 
licence will be larger. Passengers in the vehicle will see the licence displayed, but the photo that will need to be 
displayed at the same time will, I assume, be on a backing sheet or on another part of the document. The member 
for West Swan is correct. If I were seated in the back or even in the passenger seat of a taxi and if I did not have 
my glasses on, I would never be able to see the driver’s postage stamp sized photo. The CEO will determine the 
provision of the photo. Another important point is that the position of the display documents in the vehicle will 
depend on the nature of the vehicle. For example, at the moment, the vast majority of our cabs are sedan 
vehicles. I assume that the display position will still probably be somewhere near where they usually are in the 
front. That would not be a suitable position in a Toyota HiAce–type vehicle, which is used for a multipurpose 
taxi, because there would be no way for a person sitting in the back of an MPT to see it. That is a matter the CEO 
would be aware of when working through that process. The London-style cabs that are now under trial; again, 
there are only 50 vehicles — 

Ms S.F. McGurk: The Chinese London-style cabs.  



Extract from Hansard 
[ASSEMBLY — Thursday, 17 October 2013] 

 p5191d-5198a 
Mr Troy Buswell; Ms Margaret Quirk 

 [4] 

Mr T.R. BUSWELL: All London cabs are built in China, interestingly, by the Geely Holding Group. In fact, 
Volvos supply — 

Ms R. Saffioti: Are you serious about this, about this London-style cab?  

Mr T.R. BUSWELL: They are on trial, but purpose-built vehicles will not work. Just out of interest, many 
Australian jurisdictions are looking at purpose-built vehicles. We will see how they go; there are a range of 
issues, but we will not know unless we try. We are certainly committed to the trial of purpose-built vehicles. 
Some other manufacturers are also looking at participating in the trial, although none is over the line yet. 
However, there is a lot to be said for a purpose-built vehicle.  

Ms R. Saffioti: Maybe they are built for Australian conditions—I might be crazy!  

Mr T.R. BUSWELL: It is one of the issues we have to work through. At the end of the day, it is a diesel-engine 
vehicle. The seating arrangement is fine because there is separation from the driver. The point is that if we 
happen to get into one of those vehicles, it is not sufficient for the taxidriver’s licence to be presented next to the 
driver. Clearly, it would have to be on the passenger’s side, or easily viewable from the passenger’s side of the 
partition. The photo that will be produced will not be the photo that is on the licence. The position of the display 
documents in the vehicle will be determined on a vehicle-by-vehicle basis.  

Ms S.F. McGurk: My point about the elderly is that it is not just the photo; it is the printing. If we are to report a 
driver’s improper conduct, we will not say, “Oh, well, I think he looked like his photograph.” What we need is 
the driver’s name and number.  

Mr T.R. BUSWELL: That is a good point and I am sorry if I did not provide clarity. The number will be larger 
as well. The key issues are the driver’s licence number and the taxi plate number.  

Clause put and passed. 

Clauses 25 to 28 put and passed. 
Clause 29: Code of conduct — 
Mr T.R. BUSWELL: I move — 

Page 23, lines 17 to 24 — To delete the lines and substitute — 

(2) A code of conduct approved under subsection (1) is subsidiary legislation for the 
purposes of the Interpretation Act 1984 and section 42 of that Act applies to and in 
relation to the code of conduct as if it were a regulation. 

Page 23, line 26 — To delete “varied” and substitute —  
in force 

I will quickly speak on these amendments that arose from a suggestion put forward by the opposition that arose 
in the briefing that it received from our Department of Transport officials. Effectively, the opposition raised the 
point that clause 29(2)—the development of penalties and the like—will sit behind the code of conduct. This 
provision will be determined beyond the scrutiny of the Parliament. This measure addresses that issue. It is a 
reasonable issue the opposition raised and the amendment deals with it.  

Ms R. SAFFIOTI: I thank the minister for taking up the issue. As I understand it, this was a matter that was 
raised and discussed in the briefing; namely, that Parliament should have the ability to look at the code of 
conduct through the Delegated Legislation Committee. The code of conduct should be subjected to 
parliamentary scrutiny. Again, I thank the minister for taking up our suggestion.  

Amendments put and passed. 
Clause, as amended, put and passed.  

Clauses 30 to 32 put and passed.  
Clause 33: Cancellation and disqualification when convicted of offence — 
Ms R. SAFFIOTI: To meet the standards that we expect our drivers to maintain, will it be a prerequisite for 
drivers to undergo such things as a working with children check, or will they be issued with a working with 
children card? Can the minister provide some clarity on that issue? 

Mr T.R. BUSWELL: This was raised during the second reading debate. I will get some more advice about it. At 
the moment, that does not happen in WA, but it does happen in some other jurisdictions. I suspect, without trying 
to pre-empt the industry, that it will probably be opposed. However, I would be very keen to look at it. We need 
to look at the evidence in WA in terms of input and what has happened in other jurisdictions. The issues that it 
was introduced to address are probably clear. The government can introduce or require that provision through 
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regulation, as I understand it. If a decision is made to introduce a working with children card, for example, it will 
not be necessary to amend the legislation because it can be introduced by way of regulation, but it is a fair and 
reasonable point. I will give an undertaking that the department and I will examine that in more detail. I am sure 
the member will appreciate that we have not had time this week to do that. We need a considered approach to 
that, but it is a fair point.  

Ms M.M. QUIRK: I disagree that the minister has not had time. We have heard government backbenchers 
talking for two days about a range of issues and going down memory lane about their overseas trips and their 
experiences with taxis.  

Mr T.R. Buswell: I am sure that never happens on both sides of the house!  

Mrs M.H. Roberts: Never on the government side!  

Ms M.M. QUIRK: If I talked at length, I would talk about the concerns of my constituents about taxis in this 
state. In any event, the opposition is concerned about this clause because I think there is a myth that a driver is 
automatically disqualified if they are convicted of a sexual offence, for example. That is not the case under this 
clause. It is a matter of the CEO’s discretion whether someone who has been convicted of a sexual assault will 
be disqualified. Given that is the situation, it seems to us it is important that there be some protections at the 
initial stage of approving the application so that we weed out potential problems before they occur.  

Mr T.R. BUSWELL: I share the member’s view, to be honest. We are not detailing the disqualification 
offences here. I would be surprised in the extreme, at the moment, if someone who was found guilty of a sexual 
offence did not have their licence suspended. I do not see any indication that that is not happening under the fit 
and proper person clause. However, the member raises a very valid point. This is still a matter of discussion 
between me, the department and industry, but I can tell the member that it is my personal view that if someone is 
found guilty of a sexual offence, they forfeit their right to operate a cab. We will have a discussion about that as 
we work through the regulations. It is important to note that, if there is an issue—I think we call it a suspension 
at the moment—we can roll to a cancellation. I am reminded of an absolutely horrific case involving a taxidriver, 
Mr Singh. He certainly does not have his licence and I am pretty sure his offsider, who was not found guilty, 
does not have his licence. It is not just about the offence and the court process. I cannot remember exactly what 
the court determined for Mr Singh’s offsider, but we resolved that he should not keep his licence. The member 
may well be familiar with the case. The case has been through the courts.  

Ms R. Saffioti interjected. 

Mr T.R. BUSWELL: No; it is not. It is a very serious issue, member for Girrawheen. I have a strong view about 
it.  

Mrs M.H. Roberts: It’s different for the member for Southern River, mind you.  

Mr T.R. BUSWELL: I will not comment on that case because I am not au fait with the details, but I know that 
the department and I will have a discussion about it. I will take a fair bit of convincing that it should not be the 
case. It is my preferred position. We will talk to industry. I cannot imagine that industry would not also take that 
view.  

Clause put and passed.  
Clauses 34 to 36 put and passed.  

Clause 37: Penalty points register —  
Ms M.M. QUIRK: Clause 37(1) reads in part — 

The CEO is to ensure that a penalty points register is maintained in accordance with this section. 

Who will have access to the penalty points register, will it be private, and will there be sanctions if any 
information is disclosed to third parties?  

Mr T.R. BUSWELL: That is a fair point. My advice is that it will be held within the transport executive and 
licensing information system.  

Ms R. Saffioti interjected  

Mr T.R. BUSWELL: TRELIS is a lot better now than it used to be. It would be fair to say that it was not the 
most brilliantly rolled out initiative of government, but I am not criticising anyone for it. However, it is now a lot 
more stable and secure than it was. The same sorts of protocols around access under TRELIS will apply, but, 
importantly, clause 47, under part 7, at page 42 of the bill deals with a range of issues around access to 
information and to whom the CEO can disclose. That reflects, or is similar to, the regulatory regime that sits 
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around disclosure of information by the same person to the Commissioner of Police in relation to licensing 
information.  

Ms M.M. QUIRK: I notice there is no reference to anti-disclosure of the register in clause 47. 

Mr T.R. BUSWELL: It seems, on the advice I have, that it is quite restrictive in terms of whom the CEO can 
provide information to and the capacity for the CEO to provide information to others about someone’s licence. It 
can happen only with approval. The provision of information from the register, as I understand it, will be very 
limited. Clause 7 expands the capacity of the CEO to provide information to people such as the Commissioner of 
Police. 

Ms M.M. QUIRK: Is the minister saying that the provisions in clause 48, in particular, and clause 50 govern 
disclosure and, for the purpose of guidance to courts in future, that disclosure includes the register?  

Mr T.R. BUSWELL: The advice I have is that the commissioner will not have open-book access to the register, 
but will get access to information, for example, when a person’s licence is cancelled for a variety of reasons.  

Ms M.M. Quirk: How will we know that? Will that be an administrative arrangement?  

Mr T.R. BUSWELL: It is because clause 51 provides for the disclosure of types of information such as 
offences and driver’s licence information. 

Ms M.M. Quirk: Would it need to be prescribed by the regulations, according to clause 51(2)(c)? 

Mr T.R. BUSWELL: Yes. 

Ms M.M. Quirk: That is fine; as long as it is. 

Clause put and passed. 

Clauses 38 to 40 put and passed. 

Clause 41: Authorised officers — 

Ms R. SAFFIOTI: One definition of “authorised officer” is a police officer and the other is a person designated 
by the CEO. The only prerequisite that I see in this clause is that the authorised officer must carry an identity 
card, yet clause 42 gives an authorised officer significant power. What other checks or prerequisites must these 
authorised officers have, other than just being employed or engaged by the department? 

Mr T.R. BUSWELL: Clearly, this is intended to apply to compliance officers in the department; I cannot 
remember the number. 
Ms M.M. Quirk: I am told there are 17. 
Mr T.R. BUSWELL: I suppose the authorised officer has to be performing functions under the bill. It is our 
expectation that that would be a compliance officer, or someone authorised to conduct compliance activity. They 
have an identity card, they receive training, they have a uniform and generally they would be out and about in 
magenta-coloured cars with lights on top. That is whom we are referring to. 

Ms R. SAFFIOTI: To clarify that, apart from police officers and compliance officers, does the minister not 
believe that this clause will empower any other person to be an authorised officer? 

Mr T.R. BUSWELL: Perhaps an extension to that would be the use of regional Department of Transport 
officers for the purposes of compliance under this bill. But, again, they would be employees of the department 
performing functions under the bill. They would typically meet the definition of the compliance officers that we 
employ in the metropolitan area. That is one of the roles that those officers perform in regional areas. 
Clause put and passed. 
Clause 42: Powers of authorised officers — 
Ms M.M. QUIRK: We raised a concern in the second reading debate that authorised officers can direct a 
passenger to give such information as is required, answer a question, state the person’s name and address or 
produce a document or record. We are now advised that the extent of this information is broader than that which 
is required under the current Taxi Act. Why does it need to be broader and what is the operational imperative for 
it to be broader? It seems to me that passengers may have all sorts of reasons that are not necessarily nefarious 
for wanting to supply only their name and address. It might be quite reasonable for them to keep private, for 
example, the reason for their travel, who is with them and so on for all sorts of legitimate reasons. I want to 
know how a compliance officer is restricted now by having narrower powers in relation to passengers. 

Mr T.R. BUSWELL: One of the more important, or critical, matters of taxi compliance that we need to be 
managing is unauthorised driving of a vehicle. One of the big problems at the moment is that it is very difficult 
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to prove. I will give the member an example that has been shared with me. A compliance officer pulls over a 
taxi. Person X is driving. Person Y is the passenger. The compliance officer interviews the driver who says, “I’m 
not performing a service for hire or reward.” All that the compliance officer can do at that moment is ask the 
passenger for their name and address. They cannot ask questions of the passenger to establish the bona fides of 
the claim made by the driver. In other words, they cannot ask person Y, “Where are you going? What is your 
arrangement? Do you have a receipt?” The advice I have is that this clause is to assist with investigating 
complaints or issues, particularly in that space. 

Ms M.M. QUIRK: My concern—not that I want to promote adultery or anything else—is that it seems to me, 
with the way the clause is worded, that the officer could ask, “Madam, do you have any reason for being in this 
vehicle with someone other than your husband? I see your residential address is 1 Smith Street, East Perth. Why 
are you travelling to the Hyatt Hotel at three in the morning?” Strictly speaking, with the way the clause reads 
now, people will be required to disclose all sorts of information that is not necessarily relevant to the alleged 
offence. I accept that there might be a need for information germane to the offence, but the clause is not worded 
in that way. 

Mr T.R. BUSWELL: That is an interesting example, but my reading of clause 42(1) gives me comfort that the 
reason a person from Smith Street or wherever is on their way to the Hyatt Hotel at three in the morning would 
not be a question that would normally be asked, because the questions asked are to monitor compliance with the 
bill, to investigate contravention of the bill and to investigate whether there are grounds for making a suspension 
order. If one of our compliance officers is in the position of taking action that can have a fairly significant 
consequence, it is fair and reasonable that they are given an opportunity to establish the comfort that they need to 
make that decision; in other words, to make sure that the facts as best they can ascertain support the infringement 
or whatever it is they are about to issue. 

Ms M.M. Quirk: By way of interjection, basically you are saying that subclause (1) effectively restricts the 
operation of subclause (2)(d). 

Mr T.R. BUSWELL: That is correct. 
Ms R. SAFFIOTI: Can I ask about the example the minister gave originally? If a compliance officer currently 
pulls over a driver and suspects that person is charging someone to take them somewhere and is able to ask only 
the passenger’s name and address, the passenger can volunteer information if something is going wrong. The 
compliance officer has the capacity to collect information but not to force the answer; is that correct? 

Mr T.R. BUSWELL: The advice I have is that that sometimes happens at the moment; people will not provide 
information, as they might have a private arrangement with the driver. The advice I have is that that does happen 
now; not all passengers or potential passengers freely provide the information. I assume in that scenario it is not 
as though the member and I are getting a cab without any knowledge or understanding that the driver does not 
have a licence. It may well be that there is a relationship—perhaps not the one the member for Girrawheen was 
alluding to. I am not quite sure whether that was how that story was going to end! They may know each other 
and they may have a private arrangement. All I can say is that the advice I have is that that currently happens, so 
the potential source of information or the potential witness just shuts shop. 

Clause put and passed. 
Clauses 43 to 54 put and passed. 

Clause 55: Reviewable decisions — 
Ms M.M. QUIRK: This clause sets out that a number of decisions can be reviewable. Can I confirm that the 
allocation of penalty points is not a reviewable decision; and also that the person who reviews the reviewable 
decisions is someone other than the person who made the original decision? 

Mr T.R. BUSWELL: The short answer is no and yes. No, the allocation of penalty points is not reviewable; 
and, yes, the review is conducted by a person other than the person who made the original decision. 

Clause put and passed. 
Clauses 56 to 90 put and passed. 

Title put and passed. 
House adjourned at 3.42 pm 

__________ 
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